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FEDERAL ELECTION COMhOSSION 
999 E Street, N.W. 

Wadifaigton,D.C 20463 

FIRST GENERAL COUNSEL'S REPORT 

COMPLAINANT: 

RESPONDENTS: 

RELEVANT STATUTES 
AND REGULATIONS: 

INTERNAL REPORTS 

OTHER AGENCIES 

INTRODUCnON 

MUR 6257 
DATE COMPLAINT FILED Fdnuary 25,2010 
DATE OF NOnriFIC ATION MandilO,2010 
DATE OF LAST RESPONSE Aprd 23,2010 
DATE ACTIVATED May 18.2010 

EXPIRATION OF SOL 

Robert A Gleason, Jr 

Earliest May 6,2014 
Latest June 22,2014 

John Cdlahan 
Jdm Callahan fbr Congress and John V Fihpos, 
mhu ofificid capacity as treasurer 

Fnendsof JdmCdldmnandJohnV Fklipos, 
m his officid capacity as treasurer 

2USC §431(2XA) 
2USC 8434(b) 
2USC 84411(e) 
IICFR §10072 
11 CFR 8100131 
11 CFR 81103(d) m 
Disdosure Reports 

Pennsylvama Department of State 
Disclosure Reporte 

5 OSOSD 

I 0 
ro 

38 in 2009, Jdm Callahan was simultaneoudy an unopposed candidate for mayor of 

39 Betfdefaem, Pennsylvama and a fiederd candidate fbr Pemwylvama's 15*̂  CongrBssiood Dutnct 

40 Tbe oon̂ ilamt m tfus matter aUeges tliat Callahan's mayord campaign paid for rcseazcfa used to 

41 detemune tfae feasibility of Callafaannmning for Congress 



FurtGeaenlCouDKl*! Report 2 
MUR 6257 (CillBhiiO 

1 Cdlahan's mayord oommittee. Friends of Jdm Cdldian and Jofan V Fdipos,mhu 

2 ofificid capacity as treasurer, CMayord Comnuttee") nude two paymente totdmg $9,932 to 

3 vendor Stanford Canqwigns, tfw fust on May 6,2009 for $4,500 and the second on June 22, 

4 2009, fbr opposition sdf-research' The complaint aUeges that tiie research was for the puipose 

5 of "testmg tfae waten" m connection widi a possible federd candidacy, and therefiire 

^ 6 constituted an impermissible m-kmd contribution to John Callahan and Callahan for Congreas 

^ 7 andJohnV Fdipos,m his ofiFicud capacity as treasurer ("Federd Comnuttee**) Complauitat3 

^ 9 The Reqxmdente deny that tfw research was'"testuig ttw waten" activity related to 
0 

10 CaUahan's federd candidacy Instead, they state that the research commissioned by the 

11 Mayoral GonmutiBe faad "mherem vdue" and was '̂ procured, and ongmdly used" by 

12 Callahan's mayord campaign, and was therefore properiy paid for with funds from the Mayord 

13 Comimttee Re8ponsettl,2 The Respondents dso stete tfwt when the Federd Canumttee 

14 evenhiaUy utilized tiw researcfa to fiuther Callahan's fiederd canddacym January 2010, It paid 

15 the Mayord Comimttee what it bdieved to be tfie fur maiket vdue of tfae research and tundy 

16 disdosed tfae dwbursemem /ifat2 

17 Based on the complaint, the response, and other available information, we recommend 

18 tfutttfmConuniasionfmdreasontobdwvetlwt Jofan Calldwn,Fhends of Jolm Cdldwna^ 

19 John V Filipos, m his ofificid capacity as treasurer, and John Callahan finr Congress and John 

20 V FUipos,mhuofifiGulcapaGity as treasurer, viototed2USC §441i(e)and IICFR 

21 § 110 3(d), and tfatt Jdm Cdlahan fbr Congress and Jofan V Filipos. m fais ofiftad capacity as 

22 treasurer,viobtted2USC §434(b)(3)and(4),andautfwcraeaninvestigdion 

* ADO(mliiigiodieirwtiMitB,StBiilbidlteaeâ  
csnqwigiMBlUBd senwei. niBlucling oppoMnoB leieiidi. for vinoBi crginiMiinB». inclnding locri. Hale and 
Fedenl wmrtiriitBS taiqi /Avww oppwMudi com 



FhntOenenlCouaiel's Repoit 3 
MUR 6257 (Crilahan) 

1 n. FACTUAL AND LEGAL ANALYSIS 

2 A. Faotnd Snnunary 
3 

4 Jofan Cdlafaan w a candidate for the Umted States House of Rgnesentanves for 

5 Pemwylvama's IS* Congressiond District Cdhdumofificudly announced his fiederd candidacy 

6 on Jdy 27,2009 He filed hu Statement ofCanddacy with tfw Comnussion on Jdy 31,2009, 

^ 7 «>dhttMenICoinautttfiled.t.SwcniatofOrB«»>«^ Betotfaat 

CO 8 tune he had made no officud statements mdicating that he faad decided to mn and raised no 

0 9 funds for a Congressiond race ' The Federd Comimttoe timdy fided lte fint disdosure report, 
Nl 

^ 10 tfw 2009 October (Jfurterly Report, on October IS, 2009 
0 
ri 11 Cdlahan w also tfae cunent nwyor of Betfildiem, Pennsylvama Hewasfintdectedto 12 the ofifioe m November 2003, and ran for and won re«lBctionm200S and 2009 See 

13 http //www betfilehem-pa gov/aboutAnayor He ran unopposed m tfae 2005 generd dection, as 

14 weU asm tfw May 19,2009, prunaiy and tfw Novenaber 3,2009, generd decnon id 

15 The complaint allegea tfaat disbursements made by Cdlahan's Mayord Committee to 

16 Stanfiord Campaigns funded "testing the waten" activity related to Callahan's fiederal 

17 candidacy, and tfwt "[cjeitamly tfae resdte of tfus researcfa were used mdetennimqgwfaetfwr or 

18 not Callahan dmdd become a canddate," and tiierefbre constmited an unpemussible in-kind 

19 oontrrinibon to the Fiederd Comnuttee In support of tfw aUegation, tiw oomptemt points to an 

20 October 22,2009, artideCVtfSoimigCdlaitide")iegardnigtfâ  

' AiaMBabCrilitMBdBd«BdluiCBidBiacyoBJuly25,2009,heî ^ 
canduiacy neariy as JnBB24t 2009, iRta he •MBdihstteim'taio^ SteLynnOiaBoff. 
US Rgp Charlie Dewi'i Campaigniimiaatr GBBI jbr ggjMatemMBgwr Jofci Caliahan to Drop hu Mayoral M 
(ftenMr>brGofvrMa(lunB25,200̂ al hap //Www idudivalleyhve oom/betfalehenVindex aaP/lwefawW' 
l/12459QZ7875130xBdAoollB3aanviidBdABguit3.201Q) SeeaUoBî WKtBtt,BeihUumM^Mm 
GaUaJkn fliuiBBBMS GDBgminoBBl BidL Chily 25.2009), at 
hup //www Idugbvalleylive com/liedikheniAndex BiO20O9̂ /fiefldeiiBBunayor.jclBLJBalhli«lJt bad (Callahan 
MBioiiiiON his Ĝ oî ĈMioml cuididicy) 
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1 Cdlshan and Representative Charlie Dent, tfae leadmg Democratic and Republican candidatea 

2 for tfae IS* Distnct Congressiond seat, respecbvdy Coniphum, Attadunent 3 Theaitide 

3 rqx)itetfutt,''Cdlahaiu before fae even announoed a nm.fausd a Deniocratic research fhm to 

4 find out wluttcnmmd background cfaedwm tfae nanw Jofan Callafaan wodd dig up, according 

5 to campaign manager Justm ScfaaU " l h e artide also states tfatt CaUafaan was cunous to 

6 know "wfatt a cfaedL of contrscton wfao faad done busmess with tiw city would reved" Id 
oo 
IT 
«f 7 Respondente deny tfwt the researcfa was "lesttog tfw waten" activity mrdatnm to 
HI 
0 8 Cdldwn's fiederd candidacy, and msteadmamtam tfatt it faad'"mfaerem vdue" to tiw mayord 
Nl 

^ 9 campugn and tfaerefore was propBriy pad for witfa funds fiom tiw MayondComnuttw 
O 

r4 10 RespQnsett2 Respondente also nwmtam tfatt background 8elf-researdi,imld» a poll, does not 

11 dearly mdicate tfatt a candidate IS consdermg a run for office, but'*nwy be used for a varwty of 

12 purposes not rdated to fiederd dechons "/(rf tt 3 They dso assert tfwt tt tiw tune of tfae 

13 payments, CaUafaan had nwde no decuionregardtog a possible Congressiond nm and was m 

14 fiMtstdlnustog fimds for hw mayord dection Id ttt.2 

15 Req;xindentepomtotttlwtflwMofmnfCatt article does not directiy quote Cdlahan's 

16 federd campaign manager, and tfatt he never stated thtt the researcfa was to benefit the federd 

17 campaign, or even to "test tfw waten" fior a possible fiederd candidacy Id 9t3 Respondents 

18 also state tfwt tfw fiedend campaign nwnager "made dear to tfw rqxnter severd tunes tfwt tfw 

19 research faad intrinsic vdue to tfie ongoing mayord campaign and tfaerefore had to be paid fbr 

20 wufa fiuids from tfae mayord campaign committee " Id In addition. Respondents maintein tfatt 

21 the fiederd campaign manager informed tfae reporter tlitt 'tlie federd campaign was not using 

22 tfae research bm that, idwn and if tfw nwyord campaign was over, and a potentid fiederd 

23 campaign decided to utdize tfae researcfa, tfae federd oommittee would pay die Mayord 
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1 committee tfw fisirmaifcet vdue finr use of tfw research" Id According to Respondents, die 

2 Fbderd Conumttee pad $5,000 to tfae Mayord Committee on January IS, 2010'"fior tfw pro-

3 rated cost to purefaase tfw researdi," before It used the researcfa Id A4 TheFederd 

4 Comnnttee rqiorted tfaat $5,000 payment on its 2010 Apnl (luaiterly Report filed witfi tfw 

5 Conumssion 

6 B. LegdAnaiyaia 
0> 
^ 7 At issue wwfaetfier tfae researcfa procured and funded by tfw Mayord Committee was for 
ri 
0 8 tfw use of tfae nuyord campaign, or if, as dleged. It was mtended to be used, and was used, for 
Nl 

^ 9 tfae puipose of detennining the feasibility of CaUahan's fiederd candidacy If tfae research was 
0 
rl 10 fiar tfae latter, it constituted "testing tfae waten" activity related to Cdlahan's fiederd campaign 
HI 

11 and, dierefore. oould only tie pad fiar with funds subject to tfae limitations and prohibitions of 

12 the Federal Elecbon Campaign Act of 1976, as amended (tfw "Act") 

13 Under2USC 8 431(2XA), an mdividud w deemed to be a "candidate" when 

14 canipaignacuvny exceeds $S,(XX)m either contnbutions or expenditures However, money 

15 raised and spent soldy to "test the wsten," or to detenmne tfae fieasibdity of a fiederd 

16 candidacy, does not count towards tfus dollar tfaresfaold untd tfae individud decides to run fiar 

17 federd ofifioe or conducts activities tfwt mdicate fae or dw faas decided to become a candidate 

18 11 CFR 88100 72(a) and 100131(a) At dwpomt tfwt tfw mdivdud becomes a candidate, 

19 fiinds raised and spent to "test die waten** become contributions and expenditures and must be 

20 disclosed as sucfa, regardless of tfae dates tfatt tfae contributions were received or expenditures 

21 weremade 5!ee 11 CFR 8810072(a)and 100131(a) OdyfiederaUycomphamfindsnwy 

22 be used for "lestiqg tfw waten" activities Sea 11 CFR 88100 72(a) and 100131(a) 
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MUR 62S7 (Callahan) 

1 The Act prohibite a fiederd candidate, a canddate's agBut and entities esteblidied, 

2 financed, maintained or controlled by them from soliating, receivmg, directing, transfiemng or 

3 speiuhng fimds m connection witfi a fiederd dection, udess those funds are subject to dw 

4 lumtations,prdiibitions and reporttog requuemente of tfw Act 2USC 8 441i(eXl)(A) 

5 Likewise, transfera of fiuids or assets fimn a candidate's non-federd campaign comimttee or 

Q 6 accoutt to fau or faer prmmpdcanqwign committee fior a fiederd dection are profaibited 
Ml 

09 7 IICFR 81103(d) Thus,iftfwresearcfapadfiorbytfwMayoralComnutteetoSnttifionl 

8 Campaigns was fiar tfae puipose of "testing dw waten" for Cdhdum's possible fiederd 0 
Nl 

«T 9 candidacy or was used by the Federd Committee pnor to January IS. 2010 to fiirther Callafaan's 
0 
r i 
H 

10 canddacy, then the researcfa coste may faave constituted an unproper m-kmd contnbution to tfae 

11 Federd Committee eg. MUR S426 (Dde Scfadte for Congress) (Scfadtz's Federal 

12 Committee ̂ fectivdy received profaibited trsnsfer of funds wfaen die Schultz State Comnuttee 

13 pad fbr expenses tfitt the candidate mcuned m connection witfi his federd dection), see also 

14 MUR 5480 (Levetan) (Levetan's Federd Comnuttee received prdubited transfier of funds wfaen 

15 Levetim'sStitte Conumttee pad fiar a poUm connection, ttleattm part, to dw fiederd dection) 

16 The contention thtt the opposUum self-research by Stanford Campaigns had **inherent 

17 vdue" to an unqiposednuyord race, dwett any descnption of the researcfa or specificatm 

18 Ite mtended or acted use, raiaea questions teResponsett2 By May 6,2009, die date of tiw 

19 fim payment, Cdlafaan afaeady knew tiutt fae was runnmg unopposed m tfw May 19,2009, 

20 Democratic mayord primary, and tfatt tfaere was no Republican |mmary candidate Inaddition, 

21 dtfumgh an hdependent canddate codd file to be ptoced on tfw generd dection baUot untd 

22 August 2,2009, Respondents do not daun thtt tfiere was even specdation tfatt a senous 
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MUR 6257 (CBllahaq) 

1 Independent candidate wodd oppose Cdlafaan in the generd dection ̂  There is also no 

2 informttion suggestmg tfatt tfae Mayord Committee oommissioned sunder researcfa tt tfae time 

3 of Cdlafaan's 2005 unopposed redectumbd 

4 On the other hand, background self-researcfa oould be usefiil to an unopposed mayord 

5 candidato m deciding whedier to nm for fiederd office Respondents' assertion thtt Cdlafaan 

^ 6 had not yet decided to nm fiv Congress when tfae Mayord Committee paid fbr the research, or 
Ul 
00 7 tlitt he was StiU raismg finds far fais nm fin nwyor, are not probative The dlegttion is tfwt 
HI 

^ 8 CaUafaan used tfae researcfa to hdp faun detemune whether to run, and Callahan contmued his 

tqr 9 camprngnfior nwyor afkBr he became a federd candidate Cdhdianfiamudly announced his 
0 

^ 10 fiedeni candidacy on Jdy 25,2009, approxunatdy one montfa after tiw hot paynient to Stanford 

11 Campaigns Accordmg to tfae MoTmnigGd/artidetttacfaed to tfw comphunt, tfw day afier 

12 Cdlahan announced faia federd canddacy, tfae Nationd Republican Congressiond Committee 

13 and a GOP consdtam requested from the City of Betfdefaem a nmltitude of public recorda, 

14 inclidmg Callafaan's City Councd votmg and attendance reoords, his travd expenses, fais pfaone 

15 logs, government e-mails and salary mfiannation Ihfiarmation garnered fiom tfae opposition 

16 self-researcfa tiwt Stanford Campaigns faad performed presumably could have provided Callafaan 

17 witfa fioreknowledgo of faw potentid vufawrdnlities if fae decided to enter tfae federal race, and 

18 aUowed his federd campaign to foxmulate defenses against possible later attacks In addition. 

19 dtfaoû  Respondents assert tfae Federd Comnuttee dd not use the researdi die Mayord 

20 Conumttee faad pud for untd Jamury IS, 2010, Respondents appBar to acknowledge tihtt tfae 

21 federd campaign faad access to, and fisnuhanty with, tfw Stanfind Campaigns' researcfa aa early 

' W> Hiil nnt liiMtiB mmy pwf Fffpwft mil lfpmilfmi|g **'ft flliy IB^T^"****** t^amA^mtm IMH ^twmOmnA tiffnmmg 
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1 as October 2009, wfaen CaUahan's fiederd campaign manager mdicated to the Mommg Call 

2 reporter tfatt fae was aware of tfae researcfa 

3 Ifthe research paid fbr by tfae Mayord Committee was used by Cdlahan m determining 

4 tiw fieasdidity of luniung fiar Congress, and by tfae Federd Comnuttiee pnor to January IS, 2010, 

5 tfaen tfae Federd Conumttee fisded to timdy disdose m-kud contnbutions fhmi tiw Mayord 

^ 6 Committee hi addnion,dependmg on tfw timmgod extent tfwt dwtivocommmees used tfw 
Ul 

00 7 re8earcfa,UwpossibletfwttheFBderdConumtiee's January IS, 2010, payment was not tinwly 

^ 8 oraocuratdydwdosed te2USC 84340>X3)and(4) 

«gr 9 Based on the above, we recommend thtt the Commission find reason to bdieve thtt 
Q 

^ 10 Jolm Cdlafaan, Itends of Jdm Calldian and Jdm V FUipo8,m fais ofificid cqwaty as 
HI 

11 treasurer, and Jdm Cdldian fior Congress and Jdm V Filipos. m fau ofificid capacity as 

12 tieasuier, violated2USC 844li(e)andllCFR 81103(d) We dso reconunend dwt tfw 

13 Commission fiud reason to bdieve tfatt John Cdldian fiar Congress and Jofan V Fihpos,mlus 

14 ofificul capacity as treasurer, viohtted 2 USC 8 434(b)(3) and (4) 

15 m. PROPOSED INVESTIGATION 
16 Because Callahan was unopposed m tiie mayord campaign, and Respondente did not 

17 provide a copy of the research, cxphun faow it faad "infaerent vdue" to tfae mayord campaign, 

18 how It was used by the mayord campaign, or provide affidavits from CjiUahan or fiom Mayord 

19 and Federd Comimttee personnd, we believe Respondents have not sufficientiy refiited the 

20 oomplamt's aUegations and a limited mvestigation is therefore warranted The investigation 

21 would seek to substantiate tfae mtended purpose of tfae researcfa procured and pad for by ttie 

22 Mayord Committee and its actud use, mchding whetfwr Cdlafaan used it to determine tfw 

23 feasibility of numuig for fiederd ofifice Dependmg on wfatt we discover, we wiU also explore 
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1 wfaetfwr tfw Federd (jomnuaee*s January IS, 2010, paymem of $5,000 fiar use of dw researdi 

2 represented a timdy and accurate "pro-raled" vdue of tfae cod of tfae research Ihtlwevemtfatt 

3 Respondents do not cooperate with informd requests for documents and interviews, we 

4 recommend tfaat tfae (Commission audionze the use of compulsory process, indû  

5 issuance of appropnate subpoenas 

6 IV. RECOMMENDATIONS 
Ul 
^ 7 1 Fmd reason to bdieve tiutt Jdm (̂ lafaaii,Riends of Jdm Calldian and John V 
HI 8 Fdipos, m his officud capacity as treasurer, and John Cdlahan fbr Congress and 
O 9 JdinV FdipoB, mfau ofificid cqiacity as treasurer, violated 2USC B441i(e)and 

10 IICFR 81013(d), 
^ 11 
Q 12 2 Fmdreasontobdievethttand Jofan Cdlafaan fiar Congress and John V Fdipos, m 
H 13 fawofificwl capacity as tieasurer, violated 2USC 8 434(b)(3) and (4), 
H 14 

15 3 Autfaorize oompulsoiy process, 
16 
17 4 Approve tfw attacfaed Factiid and Legd Andysw, and 
18 
19 S Approve tfw appropnate letter 
20 
21 TfaomasemaP Duncan 
22 Generd Counsd 
23 
24 
25 
26 
27 
28 
29 Acting Deputy Assocute (Senerd (Counsd 30 for Enforcement 
31 
32 
33 
34 
35 Peter G Bluflabeig 
36 Assistant Generd Counad 
37 
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Wanda D Brown 
Attomey 


